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SUDIIIIIIY

There is~eYid~ that supports.,cIahu oCtile Ad-Hoc Association oeputies .
I .

.Concerned~.tbe, F~~OIII Commillion'HU1th and Safaty.Rules (~Ad-Hoc
i

Association). i
. (1)~ eom+ullion~ to state·the protection pnMded and not provided byits~. MS.
Mary:Ntehol~ ofBPA~ atemeatI ofEPA;. N. Hankin and confirmed he cornet1y.

" .

coDstrued·F.P~·1 pc)Bi1i~~ Commission JUles .. known to only provide protection &om
j .

tbennal hazarfls. Other federal bealthagencilllftd the lnremItkmalRadiationProtection.' .

Association~ the EPA view. Also. ItrODI IYicJera ofadverse al'ectI, blclu~.~

ofleuned~vi~whidl is the criteria UICId to .. the CommiuiOItI stlllldarel~ in· nimy
i

,experiments below the Commillion'. buard tbresboIcl, iDdic:Iting more striDgeftt 'limif;i ue
I .
I : •

needed. A1~ numeroui: studiellinking low expoaure·level. ofD to cancer are~ as well: is·
! '. ". .

recent epidea?iolol)' ltudiol. These all serve to emp'"that the Commiuion or~.~. ,

bealth agenci;S upon which'the~D~ relied have overlooked or~d~ood or have
been unawm/ ofthe aboVe important RF haIIth related informatioD.

i . .

Because the Commialio~ does not have beaIth expertile it needs to ask the federal n.Jth: . . .

. "agencies to~ the Ad-Hoc Auociation RP ha1th cIaima and requcsta~~~ thOse.of.

othcr'l*'ties~ tbis·procCeding. The CommiAion'mi~ what is the.prudent c:ourie irit
. . .' .

~co~ parties to share COllca;'DI~with the.fedcriI~ agencies: ~.pUti..may
. , .

not do it, the ~onunissiohis rcapo..DIe, md sa ~eftOe indicates that the fedcild'~

,agencies will ~ot advise ihe Commiaion until ubd ··10 the CommiaIion must uk.~ agencies
;

.' to 'cvlluateRf health claims in this prQceedina and it 1Ib.duld·lllticipatc that the thole'~es

may have ov+tOOked or 'nUUaderstood iRqxxunt'intOnnation atree:tina theirteCO~ona to
I

the CommiuioD.
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(2). BecauIc pfthe above IIdvene effecta the CommiIIion, mid the pRCGdence set by'tbDN~ear

Rogulatory ~ission ("NRC") the Commission Ibould accept the l'IlCOmmeu.d&tioil.ofNlOSH

ancl put in thC Commission's mlca that RF exposure kept u low u reasOnably achievable.

(3) Likewisel the NIle Iias'adopted In RP safety program in ita standard similar to~
I

I

recommend~ by OSHA and moSH. This prececlent. demonstrates that it is pmdCllt) P~I and
;

within the Cctmmisaion's jlatisdictiOD to state the dementi and objective ofa required RF progrI11l
;

u OSHA &JH!cified;
(4) In additi~ theNIlC also did not pnenIly allow grand&tbering ofput mles. The pr~ent

I

let by thc'~C Cltlblishes that the proper coune for the Commission is that aU licensees CoDaw

~ new ru1~ -this is espcciaUyjustitiecl liveD the advene eIfec.U which~ been fouftd.

.(') While tel~mmunication opaatora have pointed out numerous uncertain concerning natingi . .
compliance, tJ\e Commission should give limpIe mlea u tho expease ofsafety .. both are needed.)
, ,

,Adopt~ which need to be able to detect out..ofoompliala at upper t1~n ofbuildinp

near the~ers especially when tall transmittcn are close to

nearby multi.~ buildings resuItins in out-of-complim:e 1Xp08W'18 at upper floor levell.

(6) bduce .,.virolJlllelQ1~.. to 40% of,preIeI1t vatues asaociatcd with given intcna1 rates

ofablorptioniofRP eneriY .. based On a,oomputs' method found valid by the pee.
I

(7) Reduce~ FCC hazard tIn&bold to no more than 15% ofits currebt value .. basedupon the,
, ,

.accepted RF~d settins criteria ofdilruption oflc:amed behavior and Kicntific papers

ICCCPtable rot\ standard~.,,
(8) Determin«! that local fegUlation oeD expollUJ'e limitJ etfecta the "operation" ofwirelcu

, .,
transmitt~ antt 80 is not,~pted in the Telowmmunieations Act of 1996.

, ,

,
(9) Determin~that FCC~ should be reduced to So/~ 1%, or even 0.1% ofClUTCIlt

standards.~ iftbe Commission is DOt able to do 80, to identify those effects u reported in this

..proceeding~ch occur~ exposure levels .such thm: protection limits 1/100tb oftheeqJO~

'Ievela at which these etr'" occur are bGIow the exposure limits which the Commiuion may set.

"

.,
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The public ana workera Which may be exposed 10 such tcveIs should be notified that some

cvidcDu8n~ that ifthe effectIlU'C reel, that protection 1tom thcIc c1fccta may not be

provided by~ Conunission's limits.
~ :

(10) Expo.n limits should not be 10 wide that "areasonable penon- would not want to Uve or
. .

.work in areas~ such. hiP exposure conditions. 'l'CUOIIIble' including. one who is

lcnowledgeabl~ of the effects reported in this pmceeding and to be reported in the scientific

literature. !

(11) The~ should not -mice' property. per the Sth or 14th amendments whCrc the use

. ofproperty is f'ubstantiaDy alfected due to the level or other characteristics ofthe RF .exposure,
.

TIle q.miaiOll· .b• ..w.. tile .....tie. of tbe federal health ..eaeia, •.D
,

:~, .
"
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, ' 'EtIeCtIofRad~ ltadiation )

BT..Docbt No. 93~2 ,
ad hportand OrderFCC 96-326 "
ad F'lrIt MemonDdumofU~
ad Order FCC 96-487,

!
To: The~on

!
i

i_ bdcC._.aPertlliJliIlI to,p..DedIet 9S-621leprdiq': " '
,nnn~NS J'ORUCONSIDERADON ofCommillionltule &Orda',PCC 96-0326,

! aDd F'Ii'It,Memorandum ofOpiDion 'and Order~CC 96-487 '
, ,

~ original and 2 copies submitted to the Secmary ofthe Commillion,
j maooordencewith47a&§1.1202, 1.1203. ad 1.1206(a)
!

o. Ilitrod~:
I

, 'The~._~Of'Putia COIlCIDed About the Fedfnl Comnmnicadons,

C~l1'S~o~ Health aDd Safety RnIes ("the~-&e Association")~
,',that a Fedeiral~catiODS Commilli~ (~Commi.ll) lISuuahine Apndallpaiod :i.~ ,

,

now ill, etreet ~arding HT-Docket 93-62 per 47 CPIl §1.1202(f) and §1.1203, and that

, admiDistrative!flnality,bas 'nOt yet been decided upon Ccmcemiq the Commiaion's~ tb

Petitions Por~eratiOD thai have heeD~ in tbia proceeding. AccordiuatY.'tbe Ad-
" I .'

, ' ',Hoc AsIociatipn ls making Ill"~ submiuion- Renin the Ad-Hoc Aaocia~on recallllOme

by consi"~01\Sift this ,proceeding which support the~ ofthe Ad-Hoc AssoCiation
. ,i

Petitions Por ~siderationconcemms FCC 96-326 and FCC 96-417. Also, the Ad-Hoc,

"'Assodatioit~es recent ,sigiUfiClDt mformatiou. coacems, and requests pertaining tQ this, '
. . i· .'. .
"procccdia8- to the extent that these COIIIftIeIltJ Te1y,on tindingI that were not JRYioudY

'~ed to ~e~ion, theIe ftactJ Iftd reports~ available after the last~
tor fiIiRs iii tJJ. matter,~ in eny event" COIItidetatiaA ,af,tJ.Ie Acts aDd comaientll~ntly

• toc.:needed for the public beIlth 'and~ in tile pUblic interest. In tbia ";'y, the Ad·
:

Hoe Associa*n is providing an opportuDity for~ Commiaaion to review and pus upon'~ ,
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mattersp~ed hereinl . 'Should the CommiaiOll find it'appropriate to modifY other sections of

47 CFR to ~ementthe intent ofproposed 101utiool ofthc Ad-Hoc Aaociation. it,~~ed
~ .

that it do BO.\and make in)' other moditkatiou it finds to bejust and proper. '

'1. Tlaere it ~ew lipiracal!lt iafoniaatiOD to cellllder widell fuI'tIIer IIiPPOrb tile de-I of tIi_
I ' ,

, A.....HocA~doD that (1) tbe C...... radiofreq1leDCJ (ttlUl"')~ tb........ is

i ' .'Ilot-to be'~eeted to pJ'OVide .....aeieDt preteetiH. (z) tIIa. tile COlDlllillloll'...~
i . .

......oId is~ II., (3) that IlP apoI1II'eIllacndd be kept a'iow u NIIIO••bIy. acldevable.

1.1 E.viro_eahl ProtediOD Apaey ("EPA") reallinDatioa of the A....Hoe AsIociadoD
I

d.lml: Ms.~ NichOla, Environmental Protection Apncy ("EPA") AuiltUlt Dir8ctOr ofthc

Oftice ofAir~ Radiation rcaftlnned in a JIIDIIIY 17. 1997 letter to the Commission the daim in
,,

the Ad-Hoc~n Petition that the proteetioa ofthe C~mmillion'a criteria is known only to

prevent~ thermal effida.
; ,

This vYu done by way ofher ref'enWg to the atatemeata ofN. Hankin oftbe EPA whO

clarified that ~e adequate protection provided by the Commiuion's limits pertains to'protection
;

, &om IClVCi'lO~ etfects U80clated with an average whole body specific ablOlptiOll,rate
,

(·SAR") of4 Watts per kilogrim ofbocly weisht (4 WIq). Ma. Nichola &Wed, "AppGnmtly,'M1'.
! '

Han/dn'ar.e~..,has been i1lCOl"Nctly t:f1fUI1WdGI Q ~froIn the .4dntinUtrtllOl"s

pos;tion in Ju~ (1996)." She thrRby iDdicatea his commenta correctly conatrued.. are
I

'consistent wi~ the view and comment. ofthe EPA Administrator'1 postilion in 1u1y, 1996.
, I

1.1 A two loki lDcreue in lymphoma cancer incideace was reported in the May 1997,isIue of
I
, ,

Radiation~'and wu U80clated with avenae RF exposure levels no more than 35% of
! . .

the hazard~ld which the CommiJaion used 'to derive its expoaure 1imita.2'
!
I "

1.3 A 3()D/t .eue in palpable appareot IDUDIIIII'Y tumon in mammary prone mice exposed,to
;
;

300" ofthe C~on'I'hazanItbrerbold was reported in MarchIApril 19973.
I

1.4 At about ,% ofthc Commiuioll's bazard tbreIhold the EEG pattern ofratl Was abDo~
: .

durina sleep Cforobyov. 1997)4.
. i
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I.! At~ 63% ofthe CommiuiOll'. hazard tInIbold, aad at 835 MHz and certain modulation
;

patttma tb~was .40% increue in omitbiIIedtarbo~ ICtivi.ty which is~with

stimulation~cell growth t\mctiona (Pena1iel. 1997)'.,
,

Recent Briti. epidemiologicalltUdies add support to • RF -leukemia link,

1.6 A study hearone British transmiaion tower, Sutton Coldfield, with 4 television. and 3·VHF

radio stati.o~ WCR studied.. The combined aft:ect:ive radiated power from tbe yeu 19&2 was 4750

kW B1lP..~ study reported, "The riM ofadIdt lal/tDdQ within 2 1m war 1.83 (i.e.~

twice the~ as tho. livinS further than 2 km) and then 1Mfa significant tkcliite in ri_with

.. tlistmtce~ tIM iran.-itIB...,A signlJicant tIIcliM in rl8k was abo.follndfor Min C!JIICD' ••• "&

I

LB. ~nc. 1997a]. Thus theIi*ofhaviDg adult leubmia was abnolt 2folcl gieater for those who
; . .

. ;

lived near the\ transmitter.

1.7 A fo~-up~wai made [H.DoIk et~ 1997b] of20 other tnDImittcn in Englead ~

determino ifthere waa • {C1atioubip between cuar mel distance from a J.F transmitter. The
~ . .

authors note, \"No other iran.rIIIilteT TUe1IIblu s.tIo1J Coltf/Ield I!XQCIly in its combination 0/both
I
i

highpower rrandFM transmWion. It IDdeed, the ....t power oftile other TV traIIIIDiUcn
I

did not~ 1000 kW Va. 4000 kW ftom Sutton Coldfield TV 1tatioDs. FM·traDimitters were
i

limited to 2S~kW VI. 7S0 kW ttom 3.PM It&tions at Sutton Coldfidd. BeclUIO populationliviDg

near these~ wu sparse, for only one truImitter~ CI}'IbI1 PaJace. wu the ex:pccted
.. i

DUJDber ofl~·C8SeI greater than 6 (62 cues were expected). For this tranlmittar the
,

authors~ "A sipijicant tlIfcIine inlal/tDdQ rUt with t:IUtilnce WQ$ dmtO'f1\1raledlor this. .
. i .

b'an.mliltera/~•.. " After Jtudyins srouP'of~ the authon conclude notiilg, "~.i8
i

evidence ofa ~cli,. ink~ t1Ikwilli distancefrom trtiIumitters. .. "., (H. Dolf(. 1mb].
. !

I

2. It II ......... tbat prior to deddial upoa Ad-Doc AaodatioD ftCllllItJ tllat the .,
"co..inioa~ frona tbe fedenillealtb ...deI .... .,.aI.tioD ortlle.Pedde.. rca..

I .

Reea..idera~.of the Ad-Bile AlIOdatioa repnIiIIl FCC 96-326 aad FCC H-41'7;,

·Iikewiae far ,*,...b .........U kealtll eo 01 ~daer partI.. ia dab proceudiD..
! "

2.1 While the Commission has primafy felpoosibiIity for implementing ita RF cnviromnent81
: .

expOlRJre pidelinea, the CommilliOft bas repeatecUy:woPbuized it "is PlOt a Malth and safety
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agencyand~dsftr to the jtIdgIrwntof" npel1apndu [i.e. BP~ Food~Drug

Admh1iatratio~llJlDA").Nationallnltitute ofOccupational Safety and Health ("NIOsa").
. ! .

OccPpatioDal rafety and Health~ ("OSHA") with N"C~ to tim_iii•.

upptoptlate~hOJ,,1t e%po.su1w to RF.~." ThcRfore, to properly tWfil ita
i

responsibiliti~ and ad With prudence·1Ad due diIiIence. the Commission l1IUIt~ for .•.~ .
I . ..

from.the~ health apncies participatiDa ill this proooecUnS in order to decide WRP~
,

'. rdatad c1aimsland reqUCllltS are valid ofthe Ad..HQc AaIoicatioD FCC 96-326 aDd FCC~7

Petitions and ~therparties' in tlJis.~ railing coneerns that the Commission's riaIDa are'DOt
,, .

sufticientlY p*ective. .
1

U. Tlae.Co"""n.eedI to direetIJ IIekldviee ...... ftel..... heilltla ..eodeI ....
.. i .

parties P......t iari tio. to tlae C thy belie¥e.1rit 1II.... ltI'iDpat • ·niIes- .

by ~ot doial~O tile Co ....too..or .....dentood prudaat policJ.

2.2.1 TheAd~~~ is~ oooccmcd~ tho CoJDDJillion win not~ the
i .

evalUltion.:of~ federal health aaencies~ tile M ..~ Aaociation petitioos'jn this·

Proceedin& MfaI'M orthe CommiIIion's recem: dedJiona not. to seek advice from the theIe.fedcnt

health agead.. For example, in its Fnt·Memorllldum OfOpiniOil and 0nIK FCC 96-411 the
I

Co_Ilion_, .
:. "w• • _ conc:iIr withpnttioMn wIJo..._ tJatgranIing any mmnon of•
.tranJsitionpe~odWill haw signiftcant~ ej'fect& 011Pablic _tilth. .., .

· ; .
Since theC~ongave. DO reference in the~ deQlion to evaluations ofany oftbe feel_

· " !' .

;.' ·health:B8etlci~ supporting the Commission's 1SSeSIIMItt, it appeatI 1\0 such evaluatiou~ .

·receiwd.~ it appears the Colnmillion mado tho _bow decision reprding RF bealth e1feets .
i . .

. matteo about \which it Idcnowledpsitd~ not have expertise; ~rdingly. it acted in·1ft. ,

arbitrGty and Japriei~u, manner, aacl not ill the public interest:. . . .

~.2.2 S~, eonlidef how the Commillioo rwpondodlO to .lctt~ dated September 19, .: ..' .

1996, to'~Hundt from Ms. Luc:iDda Grant ofthc PJtlCtrical Sensitivity Network. Inher .
i

lc,tta- "e~cdb~olosicalc:I1iDGts ofeo..-:. to ha'.and to otben descnbed as~y...; : '. . . . " . .

sensitive. Th~ Commission advised bar to iDformthe federal haIlth agencies to wbich.:the

~on~d it dofcmxl tbr 8dYieO; it appcIrI theCo~ did not iDitiate any~ to
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the federal ~th aaencies to ~uateMa. Gnmt's iDformatiOIL [see letter attached]..The:

difficUlties with this approach ofthe CommiJIiOll include:

<a> Uacting upon the new iDformatioa ofMs. Grant may be important for tho pubBc, .
i

welfare, then!tM Commission should DOt rely upon UIUIIIin& that a private citizen will

1U~1fid1y~.tc"and be able to inform the~ parties at the fedeqJ health ·ageoc.ia.
! .'. .

(b) The Conunisaion is responsible for ita JUles being correct and thus is obligited to uk.

£edc:ral~~ agencies to evaluate new· beIlth information provided to it. Specifi~, irMa.

. Grant finds~ federalaaenQes adviIiDs the CommiJIion have overlooked, misundentood,: or

were~ ofimportant infonnation pertaiDing to advice they gave the CommiJlioa, :thea the

Commillion~dact with prudence and due diIipnce, and since it admits it does not haw.
_expertise to~ the presented inf01"lD&tion, the Commission should forward MI. Grant's

CODeem. to tIlese federal ha1th apncies and to ilk them (i) to provide to the CommiIIioo thair
!

.e'\laIuaUon·or~ Grants information, (Ii) to indicate whether thiS new information p~des any

ieuonable ba$1s for modifYing the RF SIfety recommeadatiolll to the Commission, (iii) _ if50,

to prepare au4 provide to the Comtniuion a risk uasmalt in accordance with the gUidelines

provided in~ 1WI report ofThc PresidemiIIIConsressiollll Commission OD 1lisk AIIeI8ment:. ... .
and Ai. ManIaement", insofar u these recoiDIIleIIdatons have been prepared by aColDIJIiuion
!'. .

haviDa the IUrf0rt ofboth Congress and the Praident. (iv) The Commission's rul.1Ihou1d

provide for ttJ,s approach for all aUbIequ- 0GCIIi0Dl when oonoemed partieI provid~ the

Commisaion~ they find to be evklence supporting more ItrinpntkF mlea ortheCo~D.

(c) The~ suggests that in the past that the fedcn1 health agencies have foUnd the
,

Commission's~ anviroJll1lelltl1 eNaluation guidelines not IUfticieDtly protective ofthe public

. :health. but stilt did not imann the Commi.ssion unIaI spedficaUy uked to do so. First ooDiider
i ' '

·that.in 1986~EPA reported that the .venp Whole body sPacific absorption rate of0.4 WIIcg
i

may "likely no, beJwotective to &m.Jitiw ptn'SOI&S. "11 and reported that a'average whole-bOdy
: .

specific abam#ion rate ("SAIl") of0.01 W/kg would "provide t1w protectiomfor eve.n~
: ' ,

pe~from~ thmnal.jftcts. "11. EPA alIO noted in 1986 that the 1986 Natic,mal
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CoUDCil for ljadiation Protection and Meuuremeat ("NCRP") recommended the 0.08 Wlka SAIl
I

limitl for the Icmeral population. lI,.
Yet, i~ was not UDtilthe CommiuiOD IOUIht advice by way ofitt AprilS, 1991"Notice of

I •

"Proposed~MaJdng ("NPKM") in tbiJ proceeding that EPAretpODded and~ the .
j

Commilsion~ adopt tho NaP limits - seven yean after EPA noted the C~IDIIliuiOD's 0.4 WIk&
!

may "I;aly ~t be protective to IDUitivepenoN." Hence. tbe EPA was silent for IeVCII years

and did not~ the COmmiuiOD that its RF limits (bued upon.the 0.4 WIkg lUnit)~y~ be

.sufficiently .J,*live-c.wm. though it IuuI radial that USCSIIIIlaIt~ years prior to IIdVisiDs
;

theCo~ upOn being asked to do so.

To~ applying FDA md NlOSH COJJIIMIltS U) the Commitsion's RP Hmits, ceftlider
. I ".

~Commi~findIthe 1986 NCRP power deDIity expoIUI'e limits have almost the ume values

as·tha 1991 ajplimits ofthe IDstitute ofthe ElectriAi and Electronic Engineers ("IEJmIt) 'which

wu adopted~ the American National StIDdards IDItitute in 1992 (It1992 ANSJIJEBB.")12. Alto
i

while both FPA and moSH now aJCOUnF the Commiaion to adopt IIIIJR stringent JimitI
;
I

almost identi~ to 1986 NCRP, t:hesa apaci_ NIIIiDed silent for leVen yean.after these. limits

were already ~liIhed by NCRP. Eventually they only pvc their ad\Iice wheD'ukacl by~
,

Commission. i
!

Thus,~ appears to be • pattern that the feden1 MaIth apacies. UDlen expIi~ ubd
l .

. by theCo~on, will not advise the CommiIIion that more itringcnt CommissionD. cxpoIUI'e

aiteria are ~ed • even when tbelle &pIci.. bold that conc1uIion. ThuaJ the CommiMiOD

Ihould not exPect the federil health apacieI to IdYiIe it that ita RF ItIIldIlld need! to be more

sirm~t - ~eu these agencies.are explicitly ubd by the Commiuion for their advicf.:. .
: .

. 2.3 Theref0r+, given the'abow, when parties, lOch u the Ad·Hoc Association in this~"I,

provide RF health infonnation to the Commislion and claim such iDfonnation justifies cbanps ift
!

the RF rules oftile Conunisaion, then the Commiuion sbou1d follow the procedures gival iD·2.2.2
I

(b) (i),(o), (iii)', (iv) .above.
,

2.4 CODlidt'ir ewaluatiau ofFCC 96-41'7 petitio........decidIDI OpoD petitioD' for

I'KODI~~.ofFCC: 96-3:16: ThaCommiuion should also request the federal balth

-6-
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agcndes p~pating in this proc:eediDa to evaluate the Ad-Hoc .Association Petition arid the

. Cellular PhoJ Tuldbrce Petition reprdiDg PCC 96-417 because the information tbereiD~ .

to petitions fot reconsideration concemiDg FCC 96--326.
. .

3. 1'be Co_iIIloD Deeds to ..ad'" its Ita........ of~e proteetiola pnMcled by I.
I

ItlJldanL

i.t Be1ieti o~tho Commission buecl~D misundentood or overlooked imonnation:
·As noteeS by t~Ad-HocAsso~ FCC 96-326 Petition at page 16, 18~ the CommissiOn

miaunderstoo4 the protediOlll provided'by its rules wbal it stated,

'1Y~ ",Uevt that the: guidlUnes1N ate adoptingwillprotect the pub'ic and""""""from

uposure to p9taDally hanllful RFfields. " (pce 96--326~ paragraph tl]
· .

"We "'l~ that tile guidBlinu we en adupti1Ig reprUsrt the be&t #imtffic tfIougItt and .
~ .

QI'fI',SfIfficifllltlloptYJNct 1Mpublic htDltlt "[FCC 96-326, paragraph t168]
; . .

,,~(the Commiuion'. guideliDa) willpI'fI'tIid6~ tht:Jt recent sc;""l;fic
i .know". U~ into account regardingfvtrue·.ci$iOlL! on crpprowJ1 ofFCC avthoriz~

facilities andle9llipfJrent·1I [FCC 96-326, paragraph'169]

Further evidehcc Jbr this is shown in j4 below, and which IUpports thIllOme imponaDt receat
i. '..

scientific Jmo~lldp was not properly taken into ICCOWIt and IUpportl the need for oomctly
! . .
· .

specifYing prc/ttectiODS provided by the CommiAioDts rulea'and with notice ofevidence ofadverse
· .

etJ'ects and ~er effects ofUkely concern which occur below tbe'Commiuion's hazard threshold

. (e.g. rcducti~ in REM sleep due to RF) .

. 3.1 Inconsi~es in the l8tionale for NCllP limits rei_ doubts u to its protection,
. The ColDlllisfion _ stated that its limits for field strength.ad power deDsity arcbWcI in part On·

~ .

'NCRP~ 17.4.2 [pCC 96-326, footnote 1]. NCRI' 17.4.2 gives four reuons for having a
~ .

more~ tier for the general population:
;
,

(;) "i,dvid#Qls subjectwl to RFFMradiation OIItside the wortp/Qce are ~TtJlly
. . . tmIJWQTe ofl#eir f1Jt{JO&1I1't!.: and.fr,tt1httrmoTe. ift1rq are aware , they rarely have the qpt;on to

redllceIMiT~, ": .
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(ii) 1s'eCOPlf( drS TJOlI"lation al1Drge, S01H _11m ojwhlch COII1d lHr n;po.;.d. .
contimlollsly:to RFEMfields, contains SIlb-popllltltiolu oj_bllitatwl 01' othBiwi. potentially

. vulneTable 1~;diMJJs lor- wholrt t'" ;$praently inadslJlll* browledge to.t/irtrt.ataIItItrd.r, ,.

. (iii)~ MCtIIUe tile gatII'QlptJpllkltiDII is 1IUIC1I.krpr tlttm 1M occ:upatiQntIJ
popIIlation.~ QTe I'IIOTe~ lit risk. and,.."" ""proportionate 1IIIIII1Jer ofpD'SOIU

. suceptible tq ptJtentitJIharm can be greater Jmla8 apo.rwe oltM gelUlrQ/populat;ion is lqI·at
a lower kw/j ",

. :: ..

(iv) 1IIn.e rQtional,for ,. redllctitJII by afllCtDr. of5 [&om 0.4 WIkg for ocaipational
exposure to q.08 WIks for gencnl popuIatioa exposure] ;8 baldon the a:posMre pmOtb oftlw
two.fJOI"I/atlqm, rounded oJ!to OM digit (40 work hovr&per 'WfJelil68 horIrsperwed ,.., -o~2)"
[NCRP 191(j~ Section 17.4.2]

. .

The above rationale is inconsistent because IllUOIl (iv), which IWUmeB the·potential· for

QD1lulati~ effects, seeks to keep the amountofweek1y exposure the same for the two

populations, the gencnl population haWtg the poteDtia1 for being~ 5 ~es lonpr per'.
! . . .

wc:ek. This~ 10, NCRP then provideI no fi.arth« safety ("UDCett8iDty"l~or ~~ iDto

.acCount tactots (i), (Ii), Ind fill) above.
i

Therefore, in adoptiDg NeaP 1986 and its ratioaale that the above 4 fActon nC:ed to be

. addressed; it • DflCCIIIary that a recIuctioa areater than S bC DIIde to achieve the general

population IiJDits.

IfEP~ fecoiiDlleUds 0.08 to protect aPinst~ thermal eft'ecta, it Ubljis not
. .

.conaidering ttr potential for cumulative eft'ecu conIidtnd by NCRP 1986. TheR:Coro, for EPA

.' to be ~1IIi"t with iusupport oCtile NCRP 1986 rationB1c. EPA must ra1ize it has overlooked

.' .... or milUDderst~·the above inconsistalCies, and ifit will continue to support theN~ i986

rationale.~g limitina a cumulative weekly dOle, EPA mutt acknowlcclp that the S fold
, .

reductiond~ not pnMde protection for the factors addreued in the NCRP 1986·ratior:We.

.... UtA~'" In Joury1997 duat tile FCC IUadard ollly ilbow. to prOtect

.........' tb~al tft'eetI, ..d .p,011l Ibe Ad-Hoc Aaodatioll nquem tbt the Commillie.

: '.'~~ dUa l~ited'ProtectioD.. itI ...........: .'

4.1 Letter .ofkeamrmation:· As noted in 1.1 above, MI. M-.y NlCbols. Environmental

Protection~cy ("EPA") AssistIDt Director oftbe Oftice ofAir and Radiation reaftirmed in a
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JIJlUUY 17, ~997A letter to the Commiaion the claim in the Ad-Hoc Association Petition,that the

protection o~the ColllJlllssion's criteria i. known 0DIy to prevent adverse thermaJ. efFet.u',
! '

CQ~cr that on 1uly 25, 1996, tho EPA AdmiDiatrator wrotel the Commission tb8t'its new

RF safety ~roach,
'"Is~with OIIr COIIIIIH!1D JIItItIe in 1993 and atldreSJJe8 0""~,.", a1Jovt

I

Qf/eqtIate 1J"tfctiDn ofpublic health. IIQ ,

Then.!in respondilla'to my requClt for clari6cation ofwltat '"at/eqIMJteprotec;tion" meIDt,
i

, Norbert HanJtiu, an EPA scientilt, explained in an Octobar B, 1996 letter to DaVid Pic;htenbers.
"1JIe fCC does 'fJOI clailrJ that 1M;"new apo.JrIre pidslillesprovideJ't'O'ectionfor

elfects to 'NIhi~ the' 4 W/ig SAR btui8 _allOt Cl'P6'. "15
j "

[4 W/ka~ 4 watta ofeI1aJY ftom ndio...abaorbed per kilogram ofbody~ SAR.

,.Deana speCifi~ absorption rate ofndio sipal eneraY]
, '

~ chronic exposuRS at,mudllower level&. he quoted fIom the EPA Nov. 9,
I

1993 gollllDflJia to ,the CommiuionS' which DOtIci that there were results from "(I small1lll1llber

:01atllJJu SIIgfe$lingpotenliGlly adWn;e Malth' eff«:ts (CtI1ICeT) ""'Yaisl .... " He'~ clarified
i

that the "tJde~prot~" relared to by the El'A~r "pmtIilu to thermally

, "rsltJt«l healthiqfects. ~7 , Mr. Hankin noted this UIeIIIReI1t \VII conSistent with thl' 1993 BPA

comments.
!

~er, in the abqve January 1997 letter ofMs. Mary Nichols, she noted, ".... '

confusionhas~..about EPA'sapptR1p 1M FCCjirralRF~ ;w.,I1les." She a1Io
!

said, "~(v, A(". Hankin's ruptJn.W har been illCtR7'ectly cOnstruedas'Q~frotIt the

A.dnt;nislrator'~B position in.!llly (1996). •

Please ~ote Ms. Nichols finds that Mr. 1IInkin'lletter wu "iecmnrtlJr M'U"'!Po("
i, ' '

implying Mr. Ifankin correctly clarified and conMrued the' position ofthe ,EPA Administrator.
!

Since she foun~ it appropnate to addteu the ConaniJIion, tis suuests the source oftbe. ,
, ! "

~nfuIion may~ that the Commission did not properly undentInd the limited ICOpe ofthe
, i

, , ,~adef/lM'*~on" refer.ed to by the EPA AdmiDistrator. Indeed, this possible

" tniaunderstandibg by the CommisIion only may .vc come to'light due to Mr. Hankin's:

:,'~on. ~
~ , !

: '4.1 Liltia. of~ EPA 1'93 CODcenu ........ bJ"dae...pproach of the Co.iDJIIio~'
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In'~erto undentIIId'the nature ofEPNltuppOrt far the new lPIJfC*h'ofthe " >

: " ,'COmmissi~ it is important to,undentand El'A'i objection& to the Commission's 1993~ and .~
. t· .',. '. . .. '
" to see what d;banIes the CommiuioD made to adm- tboIe,Objections. This WiI1lhow:'" the

~ . . .
~t is a ~errule tQr ,proWling pl'Qtection trom themial effects and dui1Ying·tbe~ ,

protaction~ded •~ a,role that providel more~on. ., '

'4.2.lEPA tta·tlae C...... ia Nov.1," ~otto 'adopt 1m ANSIIJEU bticail.~ "'"

, , ',(a) It "a1Jowsla twofold incNa.. ~" theWE (1IItI1d1ItiImpmnItted~) at high:
. '. i . ."

p.fJIlInci~s"~thatp'm,i/tedby 1M CIITmIt FCC"'Ii~. II and "IM 4pplJctltif!I' of".
:', same MPE.rJ. both C01ItT.oIkdandvncontroIlMJ~for freqWncfu~ JS GR. to.

i· . . . . . .

": ' " 300 GIlz QN~ i"'J1'O"'nts. "1'
. . i. .

'. '. :(b) Ita HNo-I~1 rew-d~dIs W1I tliHc;tly tfJPIictl1JI. to QnypopII/DtItlft'grovp Ind i8
. I '. .

:, ·t:lpplicflbk to~",~CQ/W'C01fIT(JIled' t1IId 'uncimtTolletr~. tIftIt
i' .

, i "
, , . 'DI'Il notW!~dfjinedQlltJ'tn~."U

: '. ,

" '.(e) "Its~01I' that theN is 110 aciMtijic daIa intJiClJling iItat·CtfTklin -flI"O'IP&,are·JIIQft! at:' '
, . j . . .

risk ·thon othefl~ is no' svpported by NCRP andEPA. npotU.'"l,
(<I) ."7110~ 1Jut.t1te 1991ANSlJlEEE-----...proIiIdtwojall---of

mtmletion is fmwwranted beCQJl8e lite adt1I1w efl«t.f leve~ in tIM 1992 .4NSIIJEEE·atRndtirdis
'i : .' . '. .

:~On a~ dfect. "l)

. . i . . " . .
4.J.2. 'ID Ncwll993, EPA taoktbe·appnacll·Df.......... totbeC..........:tlle·,. ; . .

NcRP limlu ~idl: weuid proteCt tII.......em, but did Dot ce-':tIae "~ " '

, above l~Ak.EE~~ Ind~ ·EPA noted that NCRP did not presume.its limits. . !' "

proteCted~ aU mechanismsor.~ aad Doted that NaP ackoowlcdged,. .
, '~~ by mrDl'gtlilUIII ttlRFFMratlilJlion 1Iftly·.have' Q. thermal 'btIsis, .,"tithenna/

, baJis, or Q cotitbinetl ba.tU.~qfwlrich oftJte. tine clcuses of~ is.
:' .operatiw in Q, ktven conteXt ruts..opfwOj#it* a:perl_nItitlon and;i(~, '1101,

:: ~on. .[page 2 ofEPA 1993 COIIIDJCIltI, and NCRP 1986~ pase276].

, , Please .ote that sincc:the CommisIioa idoPtod tho NCRP limits .it is a1Io boUDd ~o a40pt
I ' .

ibe'abovc whiJ.c1arifics the pIOtcCtien l'fO"icIed;:aIIo. UAltteuelubil qu.I1ifieation·~1litt ',' ' .' j " .:.'..,

~ecommendatiJns.to the Commiukm _ to'Wbich,~ComtU.ion Slid it would d"~ . '. " . ····:::1 '. ~~ ,',.
J' /(,

'. ... <If ::j~
'~'. ..' . " ' ' '



MoreOver, EPA DOted in ~ts 1993~ that below the adverse effects threshold of

·NCRP (and d,rthe Commission) there were. "small """,ber·o/mJdle, suggestingpotJtntially

Odverse Maid. eJleCl$ (cancer) May ai.st~n md then cited studies demonstrating auch. observed. .

cancer~ons. Also, the NCRP 1986 report. itBelt: provides in its Section 17.6.2 •

University ofWasJUnston study finding a more than 3 fold increaae in primarymaJi~ tumors
. .

amons rats ~sed up to 25 monthS to R.F exposure levels deemed safe by the NCRP tbermaI

· protection 1inbts for people. i.e. 0.4 WIkg (100,4 ofthe Commiuion's 4 WIkg hazard tbreIhold).

4.3· Thus, etA has consistently Bought to recommend adequate limits to protect against thmIIal

dfccts. Thia ~I seen by the~ made by the EPA Administrator, by M.Nichola, and by

. N.HanldD. by, its 1986 proposed RP altemitive limitsll for thenna1 protection, and by the~A
1993~ona37. By the Conuniaion having adopted the EPA recommendations. the

Commiuion'i approach became llcousistentll with EPA concerns for an adequate theJmaJ
I .

protection~. 'fbia is what Mr. Hankin clarified BDd what Ms. NIChols reat1hmed.

4.... Otller I~danllettilalbodiel.1Ipport tJae EPA daml dlat tile FCC h...... tIInIIIoId

of4 WIkt it !kDOWII oaly to preted apiDit ......... thermal ell'edI.

......1 The N~do."lllItitata.,Oetllpetioul Wety IIea1th (NlOSlJ) told the PCC:,
"The~ lewis thatWOllId be set by • sIllIIdard.are ba6fdon only one domi1ltJnt

_chtmism .. i-l1iMne heoJth ejJectsjfolll body heating. Ncnhermal bioJogiClll_alth eJJ'c16
ht:tH IHlen rePat*d in SOllIe studies andrumn:h conti",," in tIti.r ana. TIle sttI1Idard IhoIdd
note that·o~r health el/ects IJIQ}' be tUSOCiated with RF~ andthat aptBIH'B shouidbe

· minimiudto!. Ulmtpossible. " [NIOSH, 1994•. page 1, General Comments aecUon].

Note~ the 1992 ANSIIJEEE standII'd to whichNIaSH was refening JUld the

Commission standard both have the same hazard threshold and primuily the same exposure

limits1, 10~NIOSH commentll1so apply to the Commission's atandard

Mo+cr. when Dr. G. P. Schulte ofNIOSH responded July 25, 1996 in hisleuer to the .

Commission regarding the CommillBionll new approach, he stated, "NIOSH apprecitltu the

opponrm;ty~ reaffinnihe C01II1JIent8 ",bmittedJanIII8Y J1. 1994." He tIws reaf1inned that;

NIOSH fin~ the Commission's 4 WJkg hazard threlhold is based on preventing "DIlverse h«Ilth

effects.frOm~ healing. II and that "Nontltenlflll bioiogiCQ/ hecrlth'eflectr have bun reported in

some stvdiu:and IWseoich c:om;""., in this aNtI. "

·11·

:'



~er, while Dr. P. SchiI1te ItateS that NIOSH oonaA'I,with tho approach oftbe,

,CommiJalon,~ qualifies this by tlarifying the Commission'. roles only "improve the~ tmd ,
! .

safety pidelirlF&" Note be only says "improve." and he doa not state the Commiaion's

approaeb wiD~, "svfftcient to protect tIM pil6lic health. n u the Commission claims (paniAph

~'68]. Indee4 bow could NIaSH claim this after having indicated the Commission's~

. ,threshold isb~ upon oDl.y'pmrenting the adverse~ ofbody heating, and then also

indicatins that! oonthcrmal etfeetsbave been reported and that ra8C1Rh CQIItinues? eteady, Dr. P.

SChulte is noq that while the Commission's standard is an~ it still-call c'" tP. only

protect apinst adverse thenDal etfecta.

'4.4.1. FDA ~entm-for Device aDtt'Wological HaIth (CDlUI) also supports EPA's view that

the CommilSipn's bawd thtesbold provides limited protection. Indeed, the FDA told. the,

Coriunission i~ 1993, ,
"tt.i~ imclear what t)pU 01biologictJJ efftcD andexpo.rrn CDIIditlons an.~by

. the stlIndard !For uample. WI')'P roearch mdu ofIong-t""". 1aw4evel RpOSfftS 01 .
ani'"Wen; inc1afded in thelCitmtljlc. rtIIiOPlale for tile stt:ftlard, de~te thI eJCistenCe 01animal

, ' Studi•• thai ~ggeJtandaDOCiatiim between chronIc./ow Inel a:po.rwu and accelRalitm of
. tx:1TIUr. othb .sllldiu have 1JHnpIIblIsIwdsmc. jiltDJization 01the stIlndt:rd thIIt stmIgthm lilia'
,concun. "30 : .

;

Since!thc Commission nota itt bBzard threshold iacllimits Ill! also primarily those ofthe

~ staJ.Ulafd. the FDA collJlDClltl also apply to the Commission'8limits. '

F~, it is cleaf·the FDA does not find the Commiuion'. bazard threshold and

~OIUre~ derived from it to be protective ofall RF mcc:banimu of interaction Iince it told

the Commilllon in 1993. . ,
"A~gh' the CfITmIt &tate ofscimttjlcbIowl. dOu not mabie tIS to oJIu tI sp8Ciftc,

alte~ ~ the exposure'/ewls in the .... 1tDntItIrd, we ,do not believe this stant:fDrd~s '
. the i_e ojlpng term, chronic expo.rIIreslo RF.fields. "30.

!
;

Jfth~ FDA does not 1moW what staDdard to recoimDend, and reports weUne8aea in the
hazard ~ld,upon which the Commiuion's standard is bued, then the FDA certainly. CIIUIOt
conclude thIl the Commiuion'l standard 'providei IUfticient protection.

In addition, 1986 NCRP.notes its limits should not be expected to protect &om au
mechani~ and notes,: .

'''F~ studies 01tM human rlspotISC to RFEMhave M,n reporlMlln the Watem
Jjt~romen [NeD 19&~. pg.172], .
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,
NC'llP 1986 also notes that IF ,tudies~
~rantly~don GCIUe a:po.sIII'U at rt11t1tiwllyfewfrcqwncies~ " [pg. 278} and

that It.~midofM:ientific 1nowl«Jp" [pg. 190J inc""" atJIdy of"low-level (cIrortic)
~ toJleldf that ranp the spectr.u1II and tItat are evalJtt:Jtedfor modulation-specific·
i'flluencu." [~986 NCRP PI- 190]

~ver, while 1986 NCRP raviawed reports publiahed by the end of 1982, it

nevertheless bas a Section 17.6 on "Considerations For Putun: Criteria" in which DlORI recent
;

studies that "fere not considered for developing t986 NCRP are noted which may atfect fUture

standards. H~ a study is described ofrats apOlOd up to 2S monthlat 10% (0.4 Wrq) ofthe
. . .

1986 NCRP $lei Commission .Verage whole body SAIl hazard threshold of4 WIkg; results show

• more than ~ fold increue in primaryll,aligrumt tumors.!"'. Note that 0.4 Wiles is the level

1986 NCRP~ the Commission. finds Iiife' for occupational axposun:a ofwolken.

Thus, !1Iince the C'ommission's staDdanI is based upon the IIIIIne hazard threshold u 1986
,

NeRP and 1~ ANSIIIEEE, it can be ptoaumed that the FDA would say ofthe CommiIIion'•

Itandard that l"we do 1fOt beliew: thi& stIIIIdard tIflt/nsau the ;88W ojlong term, .c:hromc
,

. IDCpO.IUres to P;fields. "

~ Wtlle FDA cannot offer lID lltemative to the Commislion's hazard tbresboJd,
I

believes~ chronic expGlUI'C studies are lacking. and is colUB1led about obscrwd raRJ1tB
,

of3 fold incrtues in primary malignant tumors, then how can the Commission concIu~ the lOA

believes the Gommiuion's limits "wtUprotect the ptI1Jltc andworlrtSrs/forIt ctpOSID"tI to potImtkJlly

harmfulRFfields, 69 and that these limits "(lI't stlfficient toprotect the pllblte hm1th70 "?
!

Ind~ after reviewing the CommisIion's new approach, Dr. E. Jacobson oftile FDA

concluded ·bet July 17,1996 letter to the Commiuion statin&
''TM ~m'" FCCpropoaal rqJr"UeJlU"~.. towardaehievinga.~

pi.'iM on JlF erposure which wtY haN 1M JVPPDI1 oftheI_raJ agencies responsibleJor
prorecrhtg t~ pIlblJcfrom 1IOIIiOllinzing radiation injury. "

Noti~ Dr. Jacobson only said II. sipi&ant step". Hence, the FDA clearly States its

position fi'omj 1993 has n.ot chan8~ i.e. that while the Commiuion's reducing ita expollURllimits

is •• signifi~step," that there remains too many unknowns and that "other sl7lcfjes ht.Jw hen

p"blished~ finaIizai;on ojthe standard (1992 ANSIIIElm) thtIt strengthen,," corrcern (tbat

chronic lowl~1lF ~leratescancer de\tetopment)". ConIcIquattly the support oftbc FDA, as
;
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